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Abstract

At the moment, the crucial step towards reaching the judgment for any
criminal offense committed has presented itself and dared any person concerned to
overcome since there has neither distinguishable criterion nor unity pertaining to the
aforementioned subject in Thailand. For one reason or another, it can be said that
this obstacle has come a long way in the years past with regard to the differences
in the process of explanation and the process of legal application. To put it another
way, the dissimilarity and variant ways in explaining and applying law as mentioned
above are consequence of the distinct way of interpreting and applying the provision
of law between countries based on civil law system and common law system
and unfortunately, the particular way of interpreting and presenting legal concept of
individual. Consequently, these difficulties come out with neither conformity nor
unity of the higher-order thinking process concerning legal study and the hearing and
finding of court judgment in criminal justice.

Mainly three issues are put under consideration in this research. First,
to contribute a systematic method for effectiveness and efficiency in determining
what constitutes criminal offences. Second, to provide apprehensive, concise and
circumspect techniques of legal reasoning and legal argument. Third, to extend
apprehensible criterion which a judgment can be based associated with the unity of
theory and practice. These objectives are time-related to achieve a certain task, and
are the measurable outcomes of activities undertaken to successfully and efficiently
achieve goal. To put it another way, the researcher accomplished her goal
effectively by means of introducing the structure of crime which can be established
under Thai law in pursuant of being criterion for proof which is a step by step,
intuitively motivated yet precise development leading to a natural discovery of results
of whether the violation of salient social norms which is regularly complied with is
criminal offense.

Taking into consideration, the research process from the initial purpose of
the project through data gathering and critical analysis to final conclusions and actions
arising out of the research has prosperously accomplished several objectives. One of

the foremost accomplishment is to demonstrates a comprehensive understanding
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about the criteria of determining what constitutes criminal offences from past to
present. The research study has accomplished the aforementioned objective by
presenting the introduction of not only concepts and practice associated with criminal
law but also historical background of the criminal law in Thailand prior to the
promulgation of the Penal Code of Siam R.S. 127, through during the enforcement
of the Penal Code of Siam R.S. 127 and later on which the Penal Code of Siam R.S.
127 had been repealed and the present penal code, the Penal Code (B.E. 2499) has
been promulgated. Besides, another achievement of this research has also shown its
prominent after the critical evaluation and analysis had been performed, the research
has uncovered that there has a variation in method for determining what constitutes
criminal offences consequently, no unity with regard to the said method has been
formed. In addition, this research also indicates that the concept of German law has
significantly influenced the concept of Thai law aside from the association between
the laws of two countries. Therefore, thereafter the study research had been
conducted after consideration; it brings forth the successful conclusion which should
be taken into consideration that is the German structure of crime can definitely be
the consensus and non-adversarial model to Thai structure of crime. The research
hypothesis is supported with the assistance of studying, reviewing and undertaking
research to explore many preponderance considerations, these are, first concept and
theory contributed to the significant consequence, the development of the German
structure of crime, second, the significant substance prescribed in the aforesaid
structure of crime, third, the procedure being conducive to the establishment of the
German structure of crime, forth, the juristic method and its application. As a conse-
quence, the research has been advanced further to the achievement by means of
evaluating, analyzing and comparing the significant aspects to the provision of law
under the Thai Penal Code considering the present circumstances concerning legal
concept under Thai criminal law. These crucial but constructive tasks had been
carried through in favor of observing, ascertaining and accomplishing the fulfillment
of many challenges having chosen to present themselves in variant ways but still in
need of being concluded; first, whether there has any procedure or criterion being
conducive to the establishment of the structure of crime has been explicitly and

correspondingly constituted and second, whether or not any obstacle in legal study
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and the finding of judgment has been extended on account of neither comprehensi-
bility nor unity in explaining the structure of crime.

This research process had employed every means of effective strategy taking
into account the efficiently locating and gathering data, attentively evaluating and
comparing information then critically analyzing information, last but not least, the
ample time spending to refine and sharpen the goal is also allowed. The conse-
quences of the achieving success in this study now backs up the conclusions
long attributed to the goal achievement in this research and are definitely not more
far-reaching. To highlight research accomplishment, on completion of the study, it
offers a rewarding and exciting conclusion, by way of explanation; it constitutes
the understanding in the basis of criminal law concept which will unquestionably
strengthen the higher-order thinking process concerning legal study and contribute a
systematic method for effectiveness and efficiency in determining what constitutes
criminal offences. Furthermore, the structure of crime will be established under
the law of Thailand in order to be the specific criterion assisting the studying and
understanding in the objective of the law and the criminal law provision itself. Besides,
this structure of crime constituted will present its universal, systematic, orderly and
rational aspect and reward not only jurist but also any applicant the deep-level
comprehension in fundamental criminal law concept and how to determine what
constitutes criminal offences. Upon the deep-level perception in the objective of the
criminal law and the guarantees in criminal law representing in every substance of the
structure of crime, not only jurist but also any applicant will acquire sound judgment
to act according to the law. One further inference is worth bringing out explicitly here,
namely that establishing the structure of crime will assure that Thai criminal law will
doubtlessly be the guarantees to the right and freedom of Thai citizen. In conclusion,
the research has prosperously accomplished its goal, strictly speaking, introducing
the structure of crime which can be established under Thai law in pursuant of being
criterion for proof. Last in sequence, but not last in importance the aforementioned
structure of crime will harmoniously and cooperatively correspond with Thai Penal
Code and its juristic method thenceforth this harmoniously correspondence would

uphold the true value of justice accurately and at the right time.
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athsidlulsznaildrsuinlsvanangminamusaiuidineasfoaluuiasdamss
AndAsaiusnn. LazAnafsiAANENenNlUN T 6N BINANIRHA LAY LAY
VNANNHNENIATLAUULUINTBIAY witsaentlinisdnasdeansylunisiiag
menszvhansRnenn Blussuieudiuanseiuin viliRadedunaiasieu
Tiiudnssnslunafificansfuansnaiudsannsodipsen S oudialdisiu
Faamiahvanglunsfumuazinuumeifiaosvanzas unsmng asandad
AuunityafAuelszaaanguanaenyaednauasiaitsresssunlsznsanguang
Nl duwuuetnglunisUsuldnuwunAnlunenguanaanyiaznenualATaaNg
AnAae N lungvsnglvasiall
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3.21 WEaunauuuInilAsIasINANRARTYNIRISELLADNND Y
a1

TunnsaladaanuiaenresssuuAesNauaad “nnansevinazladiflu
ANAR D1 laTlanun i (The Act does not constitute guilt unless the mild be
guilty.) agu1aledn Tmm%’mmmﬁmmﬁywma‘znumﬂm@u@faﬂﬁuﬁmum%maz
daanglunnawansanld 2 dau Usznsusn msnszyiiluaaufia (Actus reus)
Faiteuldtuasimlsznanniauan Objective) uazilsznsfians lamning vise Asla
Fiflupanuia (Mens rea) Gaiteuladfuastlsynauniel Subjective) wndnanagau
Tadauniidhl faghifunnafio

Taanszia 2 Usznisfiazyilinnrnszvidluaansiineinail vilia
NM9TAAUTBIUUINIG NM9RTAEEANRABIYITUNYNNIEAIANHIIENHTTD
srULARNNEUAR] U AR Colin” aaadsanszithifideme uslunsuiihaeadide
welafezlaay amasndudiaiagliiinnuia inszudaniagazil Mens rea U
Laifnsenldmindaesdan Actus reus uazlifinnuiagiumensnanszidaias
nszvisaldflietadunnuiiagiald wisesszuuNguIIgANNaUaaINNT
DONNILINTUTYIANITNENENNNTTVINANNAA A.A. 1981 (Criminal Attempts Act 1981)
InemUAliRNT LI eaf e LAANIe TN NTEINANNKA azyiaul
WidnuuIRRTaenguanae g lussuulszaaanguanainswmun lannndn finns
Timanafitaausnnndn inssilananadinanszyinanainann fesd Actus reus
LAz Mens rea WANAUARGUINNTAIRLAT Actus reus iumanenanunsgyinAaiin
N dendaudeiuLuanaminnEnaunil vinlieannunnisvinanadilauasls
Hupssngiitaiau nviensiansunivdarediinldilisasinnuiufislussiuaon
wauaedfmuemnsnfuaaRaiumaanulns LA AUy R
Tutlszananguanseinaadneiiuannisnszviniladifuannuiineanainnisnseyin
fispaflunnuiausnguanasniulng el it gduldfiaanuior
uay “frinldfesiilng

TarsaineAnnRnennesssuUAeNNeuaedaniulfiie Tl iasnadaes
DEHNAIFINUUUIAAUNGUNIEDIYIUATLUININNTITAUANNEA B YD N e
witlatin uiasisslonflunmsianFoudonieliiuwunAsnangvang viia
avnantnannuAntasinnguantlng usadldmanzaalunisihand il
WUINNAN

"Collin (1864) 9 Cox CC 497 at 498.
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3.2.2 WFaunauuuInislasegsreAulaaIa9sLLLlsENIe
nyuane
mstvuss Ui aaszsing 4 lulaseaiuanufinenn e e
wazaasdTuaadandlndiAsaiunnn watanusstaiuiisnraanualunig
AladsfuanansiuatedaanludiuainisininsdaaissFasnnuiangane
Tnalaseairennninenneessuiulsznevllgaedeaiszddny 3 drzns fe
1) mimumﬁﬂizn@uﬁﬂgmmaﬁmcﬂﬁ (Tatbestands-maBigkeit) 2) ANNAANH VN
(Rechtwidrigkeit) kA 3) A4 (Schuld) mamzﬁﬁnLﬂum’mﬁmmmﬂﬁﬂ'mﬁ@ﬁzpﬁ
IFdarudaunadasssyndeudainu dalassaireanainennresiaaaiu
dsznaudos 1) asadsznauyianguang Elément legal) 2) 89ALTENBUNNINTNTEIIN
(Elément material) waz 3) aamlsznaunsania Elément moral) MnRansanlAan
msnsgvnAsumadaanszia 3 Usznis msmsnssinaaduanafin Wefiansan
il ludesuenalainuasuuandiaas wininfiarsanetns@ndasnudn
TassainpaRaeLeasiuiuatasszadul 2 ddae “AnaRanguane”
Famanaanaia nanszviiianguanauaglifivefignssindennanssyinld us
wngnsgidanuanseyinlatanviniuanguanssniduansia vinlinnstleai
aulaggeudianguuiglifluaiuiia wilassaieanuineyirasdliueg
azRasandiiuansiniewdell udresfansontdesnnuiuranieatnyls
Tu “wRnaniduanNFURReIEN” (L impunité de I infraction) LAWN (1) WA NNIeNsy
¥ (Cause Objective) iU NManszvinlasilasiu (a légitime défense) WAz (2) 1FAN
Fiagnazyin (Cause Subjective) L A Eugiendinaanuiinsey vliiaRansan
waq neainnsilasiwiuassianeundsrelfTunITanIduANNRALNTIZIAR
ilasannsnssitlumends fufntuoudinistleiuasieiuaanRaeny e
atials ludlaflumaiignszyindenunanssyinld wndndinsilasiuldfiaaie
ngvangeanlhdaudusmiazdaaundt imsziilesiennanseyinldfdanviilinim
spviliifunaiin WeliRaudaildfasiansnnGesnoaniuiagn vinlidiuiinis
Fanadaanszdndyiisantastlularaiernineigeesiuianunssduuas
nlaladnandn
TudautenisinadeaiszGes annde” Wudesszadud 3 1o
TaseaFepnuiinannyieesiu dadnnslafianeudadinlinisnseyinlaiauaas
gnevil umpdnanads Waegnsevilmaainanads manssinadlaifuaaa
AABIYN Lﬁ@isiLﬂumwﬂmmmgué’iﬁmzﬁﬁﬂaiﬁmi"u‘[,m:r M9AAN “AANNTR”
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Bludearszlsznsi 3 uwazimuadininssyidniluauinenniliasiansy
foumndeaszaedarsainmninenyne 3 Usznis wnanellusiusdenils
falanisnszvindenliifuanafisdaiunstiatavpuiansliadnslfuiueunay
TaidudamieiFauiisuiulasaiieaonuinenmyiaeiaaafininualise
fanrnndeanszi 3 Uszmaeu udhdsAesRansudludiureannaniiunniy
ﬁ*uﬂmmmmﬂmmmnﬁq@mzﬁﬂ (Cause Subjective)

LuuANANR B TLIATIAT AN NAR BN B A TTULATNTILAR
Az luiiFnae9sTULlsE AN M EITUA LW WANHLUIARLAZLARNA N TBELNE
fangauansnety nsiinnfuuuanidunisiualasiaiepoiaineyily
nguandlngdeaasidanuummieiiianadaiay Hunssnzuazanusysalunig
AmmsiAmanianniige

3.2.3 wlFauvaunuan1elagegs19ANNR AR N LUNIT Ul 5 WIS
szanangusngaignaading

untTyaiAwialsennanguinsaiynluilaqiiuazyieuliiunaninog
Aaarunsldnguanaenny wandszidlunguangennn AnaFuiislunisennn
winfignszyindennanssyinld analiffissauimszanylififoan anuliiin
FOUNINZATTNUNNIBINAR DLt WINWANTUNRAININEALLB LA L ULNITY R
maalduda aznuldnfiuntyoAfianmaninosifsafiuesddszneauaaspans
AalY nenanafvasdlsznaumeauentiluning 2 Adydid “yaeradnsasiiilne
Tunwenasaileldngyin. . amm 59 arsa 3 TyfAd “Sdnssindldideia
arvoulluasatlsenatratauinazfiodignssinlszasirona MiotoNIaILTIY
naean1snszintudle” tnananivesddsznaunaluldly wnmm 59 assausn
fioyaAan “yaraaziasiuRaluneeisadalinseyinlasann Buusaelinasyh
anailaesyanm lunsdiinguanatiydfvFessuiadeldnsilaoszam..
uazaraa 2 toydfidn “nazvinlaganun Toun nszvinlasdrinlunisfinssvinuay
TusneiFaaiudnasindszasdnana viedendaiiunaresninazintu uaz
fumTydEnnanfanniinguanasniiuanuis wiedueignszindeiua
nszvinle 1y wmen 68 nedinsilesnulaageusasnguung wimsn 305 naginig
yuwiasasannaflusesnawmd anviadananaiansdifinguanasndulnelily
TunIA31 65 NIAMNUNNTBINNAR LNaNNT0IRATEL N1A9 73 NItiNIEVinAN
Anfludin ame 67 nadtaasuiunezagluitiiy vianglfaua vie
IHRUANATURTIY JIATT 70 NIEINTENANNANABUIINITNNY WaTHIRg) 69
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nsimstlasiuRusanisuivg paenauimsmuiadeiiasiafaafusagnszying
villingvanglaiadne iy 1A 71 as3ausn n3dinanszyinaNRaRaTLmINe
TLWINANNNTLN
Mﬁnmmsﬁlﬁ'mﬁumwﬁ*uﬂm‘lumqmmﬂmﬂuwﬁmaﬁluﬂszmmgmmﬁ
e Wavaneil fannaeandeaiuuuIn1redasaierINAn ey el
wazdlsngagludszasangusnaangaedlneagudn e lauandliiug e
Trense wiedseaisvediailuszuy winasaudalasesaieaonuinaiyifiae
NTAUMNAN A BUTULIBIATINAA BT TUAN T fiftycdAumnsineutiu® iiely
Bavaninnrnadldlumsifiadanisnszvhanafinfifilussudueasduszuy

a [ Aa
4. LL%']ﬂﬂ’lla\‘iﬂQ‘Vi&l'lEIE]'IQJU'ILLazﬂ'J'I&Ilﬂ%N'l’lla\‘lTﬂ‘i\‘lﬁ%/'l\‘lﬂ?'lNNﬂ

21 NYDING
ngnansaryrtuiudauvisesnginusinianguansdeszyfadeuls
189n17nTEin A NRaLarLNasInev oaprnsian s uaznisdeeiu®
M9NTEYNANNARENN (Straftat/ Criminal Act) 1ilunnsnssvindidHuseumntiy R
wiinguansuaziiunisazdiasenginuminasnisegsaniuludinn. dudaanszny
AennlaentlunisldaanTani e AUl UAIANLALABAMETTNNIINYUNAE
nansziANARAeI A e ITualilaganzuar A NLANGNAIN
mimzﬁ'\ﬁsﬂﬁmuﬁﬂu (Ordnungswidrigkeiten [OwiG]/ Administrative Offences)
Fafumanspiiid-Euaninusinindnasaainliresmsegsaamiludeanuslaie
fudnradassruduinasdenn Lafldinsnszvinannuineyiwaznrzyinlaises
Fulneneetnyn Aasuaniasnisteatluniednases Wy naslrdseilucue
AdiuielignssianuiaiiadRussdounduanaimmng iy nsuisdeia
(§111 OWiG) mﬂ%iﬂ?"mlﬁaﬂmﬂﬁ"l,rﬁﬁ*umémﬁm (§ 117 OwiG)
Faamnfinguangayeasiiiuanaddysesun iy dFuiangans

(s}

a

dlunananuuonie nsldfiaisresszuulszananguuny nelsiuduuIAuan
nyaivlunisAnATesdnsLasiaTnIntadlssanay Aady anuniyaAlulseans
nguangey yaraa1xsnilasnnisnssvinauladuesianguinawaznis U iis

SANIA W UAT. (2556). ﬂimlozmgmﬂﬂm[y? w@”nngm/wuﬁzﬁujvumm’fﬂ@. 91 251.
®Baumann/Weber/Mitsch. (2003). Strafrecht Allgemeiner Teil. p. 9.
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puatntlsasazlidiangunie Tunisigadannisnssvinaasyanaladaniiuaons
AR EREY [%TmﬁmstmmmL’?@u"lfnﬁumumﬁmwmﬁLLmngwmﬁﬁ@g’d@u
msmzﬁﬂmaLm'qm*mLmzﬁmﬁqﬂﬁmwﬁwﬁu*sfummimm%’wmwﬁmmﬁyﬁ
(Deliktsaufbau/ Structure of Crime) vnnilaigailaudadn msnsvvinasuasdlsznay
‘Lmqnzi’wﬁu%mmimamyﬁamwﬂmmzyﬁ nsnszynaesyAnsataziioiuac ke
a0y LmzLﬁ'mﬂumimzﬁﬂmmﬂmmmﬁmmmmmnaﬂwwsl,uwmnﬁuﬁumﬂ
ﬁqaﬁmwz{ﬁrﬁuLLz?meiﬂiszwmqﬂmﬂsimumﬁﬂszn@u‘luv;n%umuﬁumimm%’w
ANNRADTYN mimzﬁwﬁuﬁﬁnhiLﬂumwﬁmmmﬁ Feldifupufinennyiugn
yaraianlasunistseiuainiganaslignasine

41 AMNUNIEUDILASIREGI9AINEADIUN

NIAIIVEYARALLNNIBITYN (Strafbarkeit/ Criminality) 81A8IHANTENLUADEYS
waztasn waayAna iz inemanydansguussansngllaininemisun
faiu FammsaaaeumsnszvifiuanaRaeny AdeadinnnsnisiTaauLiueny
pasiunTynfvesnguinanmualiwidauasivaninugilunisfiansannsaagey
frauney lunsigaianaiinengasdeddiamediefitad Taneiuanuiinenn
(Deliktsaufbau/ Structure of Crime'®)” AUNNIELAIND Lﬂ?"mﬁ@mmngmmﬁﬁﬁw
Tunsinvuadeulanisnsaaaeunisnszyinanfiney Inefesdlsznanves
Seulalunisadinm 3 dsgnis 16w (1) nmsnszviasuesdlsyneudinguanstioy s
(TatbestandsmaBigkeit/ Fulfillment of all offense elements as defined in the statute)
@) mmﬁmng‘mma (Rechtswidrigkeit/ Wrongfulness) kag (3) WJWN%Q (Schuld/
Culpability)

Fevlansadnemnennins 3 Ussnnsiliinnain dnenzaes “nnsnssin
ANINARBITYN” Tananef ma‘mzﬁ’wﬁm‘umﬁﬂizﬂ@uﬁﬂgumﬁﬁﬁmajﬁdﬂ
uanuiin aghifianaislagldfinguaing dunisnssviniiiangvanslaifivg
aniduanaiauaziiunnszyiifiaaadalifivnaunaslieds”’ Muazidunied

“George P. Fletcher. (1998). Basic Concepts of Criminal Law. pp. 77-85. ; George P. Fletcher.
(1978). Rethinking Criminal Law. pp. 454-504, 552-569, 575-579; Naucke, Wolfgang. (1984). An
Insider’s Perspective on the Significance of the German Criminal Theory’s General System for Analyzing
Criminal Acts. Brigham Young University Law Review. pp. 305-321.

"' Creifelds, Carl. (1994). Rechtswérterbuch. C.H.Beck. p.1132.

(Straftat ist eine tatbestandsmaBige, rechtswidrige und schuldhafte Handlung.)
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FneouznisnssynaERne e 3 Tei WuuuanwihliiAamsimuslaseai
AnsRReNTY uadluunfaiulassaisrnsRnenn A fuusilewdudels
lunisfigatinianszyinpaRaeny uanantuldinnslifonuaanamansue
N1TNILVNAMNAABIUN I BNUANEULUINIG FIBENILTY AINUUIAATTINITNNY
UAmanilaerans1a178 A9, Claus Roxin talideanumnuvangaads “Iaseaing
ANMNRABTYN” UHNETN UANINUNNNTAINENNINTEVINANNRA aulsznauras
nsnszvAruasAlsznauingmaineiyald AnuRangvang wazanda win
nsnsviAsumaesAlsznausamdninasiniateas iiudaulnillgnadine
9By wananiAnansansd as. Urs Kindhauser Talfanaannamanedn
nssairanufinety” vt durerlunnsnmaseunisnszyinanaRney
LWiﬂzﬂﬂiﬂizﬁﬂﬂmﬂgwmﬂﬂ (Unrecht/Objective Wrong) LL@%MWN%Q (Schuld/
Culpability) Lﬂumﬁﬂa‘zﬂ@uﬁyuﬂmmmmsmwﬁ’ﬁmwﬁmmmﬁ NNINTEYNTIRRA
ngyantaufluReulanandeinlifasiigainianseyaenana daunadaniu
SeulilunsfiansandyanaiinssyianaRatuannasldfinemeennvielal”
ANNITRENNANNUNIgTRdlATIAT A NRAR U as T e Wl TLTiuan
aerlsznevurazdevedareaiisnnaintuiinouadondeiuiuan Bz g
manszvniidlupnuRinengn iy Aaraiepnuineiyr Wueedle
Tunir3fadanisnszindnaniilunauineiginield aedeetivuaiuann
asdlrznatmasmanszyinanuinafazaansndiamsineasaasldotingnies
NITFUTANN ATOLAQNAELNATIANIINONNE
4.2.2 da81521UlASIRE19ANNRADILEATHY
{As9a¥19ANRAReTyn (Deliktsaufbau/ Structure of Crime) RiNNATN
wiawalunsadlnemRnssuresyaradduatiuvaneilady faawniladamani
{A9aFamNNRn AR esliasAlsznauranalsznalunaninauenlunisian son
Fladenianseyin FuduainnisidnguanauntyoAdininseindulaiiy
pouin EnisnseyindidafluseuntydAuianguanameaniu laafinguune
FananafiasfiagnauniansgyianaRafindu Wansnsgvindifusanguanouda
dosilulmndeulans “mimzﬁﬁmumﬁﬂizﬂ@uﬁﬂgmmﬁﬁmmﬁ” LAZAD
gnitansanseludiuaes “AnaRanguang” wsgluunansdenadvniingvane

”Roxin, Claus. (2008). Strafrecht Allgemeiner Teil Band I. pp. 194-195.
®Kindhauser, Urs. (2013). Strafrecht Allgemeiner Teil 1. p. 54.
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anifuanaia videsniulnslilasynefiganisnsgyin i lusenguanslaelad
WRENIUANNAR LAt aNAagnRaTunluduaesfagnsrindanAdsgneaInil
anngRnsssiinulanseyinawiela™ aniladananalsznisiisasiansaiiadinng
nazvindEudenguanefiedud falszneuiuduiy Tasseeanafinennn” waz
eaziaunuadlanaiannNAnenytese  faiu esdlsznaureddariaiisnans
AnennoesdudafluaszddnyswFouadeunaninoildlunisitass
nensEyinAnNRnTslsTneLsetaaszaAy 3 Usznns faid

(1) mimwﬁmumﬁﬂizﬂ@uﬁﬂgmmﬁﬁmmﬁ - TpafanTninen N9
negvindiinluiuaruesddsznansesaanninnnaiinguui ety ofilivield
avnlsznauresAarnlszneuAtteIAtlsEnoUAEUAN AD AOUTBNANTLYIN
NNV NITHUBINITNTEIN ANTHANAUTTENINNINIZVIUALHE TINTIATUETTN
manguansuazesatsznaunsly e dounesasla aulaun waw Ussnm usy
yamainadla vainsadneyaaalunseingsieaiiumanseyinfinguanetiygaly
dlupanafioinguy snavdnisziuresnguanaeiyafidn “bifinguane Tafing

»15

adlne ™ fefigaildudadnsnsgyiardaumuesddssnenyaneuaniazmlu
LEaAs R s dangAnisoiiaatunisnssinanRnsududeulauiinisaddne
NANNFRETULNIIUANMNRR LU AMNRAFIUINT 8T NNERUIULB9S TR sEmnA
1A 181 naudunuresigsnadsema “adldFuusisidliingadiin fu
Fariaasenignszvinlaisufiudacd usdesditeazanansnadnuegnssyihananald

(2) ANNAANgMNNY - IagfansandinisnszyindupuRAR NN uaNe
vide Swnaniduanuie vie Swganidulnedailienssildifiuaaaiaaan
aFalszndl videananaugenuesgnnazyin viiaanumiydRveangvanad
Tgnunalivialy

(3) AN -Trefians oI ININeynNedNIEynANNRAGNALTLHTUNT
Fvividelal Aansanannanmwaneiignasyidadulanszyianafind fiufiaonaf
Anausasauenuezangnialivielal lunsdlfignsevinlienaiuilatonns

"“Benfer, Jost. (1984). Allgemeines Strafrecht. p. 4.

aamen 1 dszananguanaengyieesiu TyafRan “laiinnsasinelaglsaainngusng”
msnszvidngnasinesadanguanetiygiunadnsliiaauieunisnesyiiuioliu §1 SIGB “Keine
Strafe ohne Gesetz” Eine Tat kann nur bestraft werden, wenn die Strafbarkeit gesetzlich bestimmt war,

bevor die Tat begangen wurde.
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nsvvihaasnuiniagnatinals Aldfivgiidnazyinanuiinauaasgnauil ngvane
Alaiadlnmginssyinezimninnaanadeiues "anade” Schuld) Failulel
waztlFauasiowduiugiuaesnisadnedefityofflFlulszananguansannn
LTAUNINTY 46'°

%@mwzﬁﬁﬁmﬁamuﬂizmsﬁ TuuniyalAuwviadszananguangain
nnanangdaniitesseddyiviouty vinunatesiszddyilsznsmialsznis
Iole) ustiiessznisiden fagiildnisnssyinduliifunnsinenywasteslsiona
adlnemsnasyituld” wnfiansanudadnmisnsgitbinruasdlsznenfinguang
TyajAsusanszdausnilifesiansanseludouaesarszdrdylssnisiiaasdn
AOEANRANGMHNNY wINNTnsevindEuNguanaLAgnssindaunanserinlinia
npuanaflaifasiairanadnludiuresasedAnilsznisfisnndiyananasgn
sviflumsfilanszviield (Wedudesdelunsitadanisnszyhanufinennn
uirAsAeERANTINAWALTIINTaNATAdN M AT aLiasT TR UL nTsihAN
Andudlumganiulnmanizingnasanaunsadng meazidaailsznissing s i
negtiunuaznailamaadasafrnnaiaeiyueesiuledudefigadlsd
LUIAALATNO BTN UEN g oIt esiuTy Sarnadenlaaiuatiaiy
szuy Whusduse dunsndunsesesraduduiuneu nssduianudaamaie
NNNGUNNY AanAREINUTAIE9895 UL TENIANgUNIRADAAUNANANY T
TundiTmsanniign

5. AnneilSauiguasedranlnlassairvanainainn
Tassaannineyiuadeuniasdondnluniitadunnuineny
Jausnzlsznd SuuanuRaTIME ez LANFT el el RRnAN AL
TumaBaufisuuazialiiuiomsninomsuiuasedrdnaadansainennuio
arnaestlszimasange Ussmadiuas dssmasesuduasdszmalngadiaiiu
sussradmeiianenaazdoasalanglumasellil

'°§ 46 (1) StGB ﬁuﬁﬁummﬂmiﬂmmﬁmﬂ ANUANGT mwﬁwmp}fﬂi:ﬁﬂmwﬂm Lﬂuﬁugﬂu
LLﬁdmi@ﬂWﬂVﬁd’a'ﬂyﬁ (Die Schuld des Taters ist Grundlage fur die Zumessung der Strafe.)

TAtin o4 UAT. (2554). NHUXNILBIYT meavialll wih 119,
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daanszdIAty

szinAasngu

UseinAelsaAd

dszintaasnil

Uszwnalne

1. seuunyuaung

FTULABNNEUADS

(Common Law

sruuilszana
nMANg (Civil Law

syuuilszung
npMANg (Civil Law

AN A
nOUANg (Civil Law

ATEVNANNAALAY
ETetal]

a YV =K

anla WARad
WATnUTlUdIULYR
wianslddeasy
a G v
VLIV ETRIGIN
TNsEn

Anron el uay
nsnsevinaziiy
ATNARRY Alile
AILBIRLsznaLT 3
Wsymsudaiviniu

System) System) System) System)

2. umiyaAuvia | wuaininm | dseasangvang | dszuanguang | dszasangvang
nguangaiy | duussingiu anqdFuAs A.a. | enqieesiu a.a. | ennn WA, 2499
wazdingvisne 1933 (Code pénal) | 1871 (Deutsches
AEANEAISN®T Strafgesetzbuch/

floanlaesganly StGB)
LN
3. Taseafrennn | mensevinanilu | lassaieaaiaia [ Taseainenniuie | uananaldana
Hpa AR a1 3 dszns | @ 3 dsrnng | wuanmneanisasung
dsznauldson
ANTLANATY 2
sznng
4. asAdsznay | 1) nensevi 1) deaiszn [ 1) n1InsEvinATy | uAnfaia Inrane
2891AFIA519 AN ngNae avddsznaud wrilluANGDn
ANARDIN (Actus reus) 2) dag17EN4 Nyt A ARBINUUTENYG
2) Anlaiidaie n1INTEI 2) AnHAANGVITE | nPuRnsenLiy
(Mens rea) 3) Tamszmaanila | 3) Aawda NANRNATY
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6. I@sizruwamenmsmuualassgsvanuiaaranlwnguanalng

MIANENINIATIATIIANNRABN LIBT3 (Deutscher Deliktsaufbau/ German
Structure of Crime) annuuamn ALulLazdaa1slszn19mng Sulsznani
FuReulilumsigainienszyhanainenylulasaiaanuiinanglataden
wandliifiuiannadaiauuaranndeslsmanslsznniesiulasasiiananaiin
annyueeIuLazLAAA B UN uanaanyaadng agulliaedl

dszmsusn deanszanalasaainsanurnen L asiuivannoueinsngat
nsnszANaRaefiiANazBan TauAal FanufasimATiAnanguane
f4 3 dsgnns Aa 1) nanszyharuasAlszneuinguaneoydR 2) AnaRangras
uaz 3) ANNGY

tsznnsitans anvdninasinsauaeuianavitlfiAaanaduszuslunng
AUAAEANNAABNTYIAHLUILATIATNANNRABIYY LNTIZANTARAIALINNTNANTIUN
Guaanandufl 1) msnszvinasudauaneasAdszneuiinguaneiyaAliviald
mnAruiautasAlrznaunaueniarasdlsznannisluiadngnisnriaaay
aud 2) Awefinguanaaniuanuiin viewaignsgihdennanseyildviala
wnldfimglawnuiladanann nsnsvidesianguanauazdasiiansunlusiy
7i 3) msfignssildnssvinasiuiannds fe auasgnavillévield faasy
AdyeansznsiiasasieuliiiutiananilussuureanisfiansanGessui
DENIHNRNHA
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»18

LLﬁqﬁa‘fgﬁdﬁ “nullum crimen, nulla poena sine lege”'® N1T31ARLANNKADIILAE
nsadneAcfesGoiuiy lngawanliasisegniueiendeulsaenis
aslne Tassadanaraeiundninasrinisiigadainisnseinlaiuaaaie
mnnansgyinaasyapaiiluanaiinennyiuds fdemfulmudeulsdiyanaiu
azaaiulne wininnisnszvinaesyaaalalifuanuiafidesdunantssiud

yanatuazlisioduing dalszananguinseiyivesneflinissesiudinan

"®Kindhauser, Urs. (2013). Strafrecht Allgemeiner Teil 1. p. 40. ; Roxin, Claus. (2006). Strafre-
cht Allgemeiner Teil Band I. pp. 139 - 141. ; Welzel, Hans. (1969). Das Deutsche Strafrecht. pp. 19-21.



62 917A13FTTNAVNGRT

@wnaﬁmwﬁmmﬁﬁiﬁﬁu[ﬁzaLLm'mﬁ'Nﬂgwwmﬁﬂwmzmmwﬁ 9.4, 127 Tunma 7 ey
AENINITFINUTTHIANUNEBIYN W.A. 2499 TurnsI 2

Usennefid Aanusenadasiuszuulszananguisrasdszinalng
lasannlaraa¥isanaRnenyiee siuINAN U UL AN K AALA LIRS
1097vunlsratanguanaduasnuniTydAuianguanaana dnsoidnss iy
wanuuaAslunanguusetyinisAnmduafiLagimuiasnselda iy
wangnuuiaNtdugdarsudaian inlvarnnsninndiuldidumnedidlu
nsmmuaLuavelaseaiansiaaydlanguangnglailuatnag

Usgmagavig marvuauuimdlaneieanaRaennuathaihigissss
szibiinanndaauLiuen araiuszuuuazaallsdlalunisifiadanis
nsgviANAnenny eiumIAnEnguanslunangewaznisluldngmane
lun1pdjdd naanauinlmnnaAaanenIAluNIT8 Ut AN REITN Aot
UssvinguAeiuRganiluyn 9 Ak

6.1 WUIANMNARTBINYUNIED Y ILRTHURAN)UNNER YT INE

LusAauazVBrasngurisengeesiuladnaanunneglulszuing
ngvsngoraednetuiuAnsIanguansdnEuzanny 1.4, 127 laganznsay
N13919% %ﬂﬁﬁwﬂwmmgmmamty’m'jﬁu (Criminal Code of Japan) 1l A.A. 1907
snflunidslusuuun® waglunsidrzasanguanaennynaniulremnedu
Tavhdsensanguanaeanyeesiuniusiuuuulunsisauaiinsalipuiens s
mamsnaneudssmaay uagdemnldlmngunumdaauluiususiidensed
AARIIANTE A.UEA LagTElABBLNENY NN AN HNIUIAANG M TR
BluwnaruEes “msddadeilymeniennn” il w.e. 2483 wasaniidszmelng
Tlszmeldnguanadnsnzenyinudn 32 T uazneunstszmalddssanangmsng
a1y WA, 2499 (flunan 17 1 uazreunlull w.A. 2521 Aans1aise AT.AMA
ol uAs liedunate dassaieanuinenn” lnaFandn asaineatanuinennn”
TnenfuneausauLuIANNARLUNINYUANEBYNTBIAARTIANTE AT.NER LAIGNTE
FdliAnunszaatawiafiinwazuuaAslumsldlasiaiennsinenoyressana
wasuiduiianaanndaenuszuulszananguanaaeslng Tunnssedszanag
NOVIANERNYN WA, 2499 ANGRIIATE ATMER LasgvitdaiuannaTinnITe

" fryde §aa0nia. (2516). nisdegiiaienrislumama. nsasiAmans, w6 - 7.
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1. mimumﬁﬂizn@uﬁﬂgwwﬁmnjﬁ (Fulfilment of the statutory offence
elements)
1.1 asAdszneuniouan (Objective Elements) lsun fnsevinaauiie
NINTEYIN NITNIBININTEYIN ANANAUFIEUINNNINITINUALHA WazsALlsznan
AnEuanaL |
1.2 eartsznaunisly (Subjective Elements) laun w@mun szann
yampdnadla
1.3 Tunsdifitnsgiuenaiasesditeiaaseduiuonlauisnsadny
Asazanansnaslsgnseyinanuiiald Asfigad “Reulsuisnisaddnemianiadde”
Tudouil
2. ANAANGUNIE (Wrongfulness) baLn nadiRALn ToyefRueengnane
Theunald ansntseindl AnnBiunanaaegnnszyin
3. ANNIRALAZTaU (Culpability) leun AsxaixnsalunisiiaTeaLae
ANTEYin ANLENIdY ANNRAUNANIIAR
danansigadmadasszusazadulsmngudadn nenszvinasudauma
avdtlsznaufinguaneiyfd SanaRanguanamaglifivnenifuanuiin uag
ANTEvniANNIRARAzTaL NensvyindesdaniduanaRneuaTnITindaxaNAas
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nsarnziaengmanaiuinanaaslFunsaniulneuay mainguaneanine
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fnsvinpnaRaanaarldFLlnlataandnfinganaivus uidnagnseyinmaasy
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A15799 3 uaAsLUINNLATIAIIANNRaan sy i lng

Tﬂidﬂ%ﬂqmﬂuﬁﬂmmﬂ (Structure of Crime)

1. MmsasuasAlsznaudinguanatioyald (Fulfillment of the statutory offence elements)

1.1 asAdsznauniauan (Objective Elements) | 1.2 asAdsznaunnealu (Subjective Elements)
ANTLYINANNAA NINTLYIN NITHVBIANIINTLII LARuN
ANMNANRUSTEUINNNTNTLTLAZHA dszun
asAtlsznauMeuanaL gawmninadla

2. ANAANHUNIE (Wrongfulness)

ada o wa v o P
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3. ANNSRALAzEaL (Culpability)
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a o a
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nsnnualiigal “Jaulauninisaddnenneniadda” (Objektive
Bedingung der Strafbarkeit/ Objective Condition of Criminality) sonldludeansy
fausn “nrasuesdlrznaufinguanetfyd® ineeideufiuins iUy
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7. UﬂaEHLLazﬁaLa%attuz
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*Kindhauser, Urs. (2007). Strafrecht Besonderer Teil I. p. 124. ; Wessels, Johannes und Beulke,
Werner. (2012). Strafrecht Allgemeiner Teil. pp. 54-55. ; Kuhl, Kristian. (2012). Strafrecht Allgemeiner Teil.
p. 86.
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