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Abstract

The theory which states criminal offence is an act, is one of the theories that
causes confusion to the study of criminal law. In many cases, the offenders do not
commit crimes by action. For example, the driver D drives and dozes off which
causes death and injuries. He doesn’t commit the crime by action.

If committing crime is criminal responsibility to any illegal behavior, it must
consist of two rules: The first rule, or norm, regulates conditions that define illegal
behaviors. It is the rule with prescriptive character; for example, you should not Kill
people. The second rule is the regulation of imputation which takes care of conditions
which assign responsibility for those illegal behaviors. It has the ascriptive character.
For example, you killed people, that is why you have the responsibility to their death.

Norm could be found from the opposite wordings of the criminal offenses in
the Criminal Code. For example, prohibition on kiling people. Besides its purpose of
prohibitions, there are norms which state obligations, permissions and exemptions.

If the purpose of the criminal law is to answer the questions of liability and if
the answers to the questions of liability are to impose sanctions, the regulations
of the imputation must be built to suit the purposes of the sanctions. However,
the purposes of the sanctions are not identical with the purpose of protecting legal
interests. Attempting to commit crimes that does not cause any damage is a criminal
offence.

These problems will be resolved if the criminal sanctions are not attached
to legal interests, but to the norms which protect those legal interests. Criminal
sanctions are the response to the breach of norms. Norm must be valid continually
without any breach. Criminal sanctions are the negative to the negative of norms

acted by offenders.
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Wufi‘lmmwﬁmqmmw 1/smR Hegel, Grundiinien der Philosophie des Rechts (MANWUFIUIN
ﬁwﬂﬁapumngwmﬂ), Moldenhauer und Michel (ed.), 1986, §§ 97 et seqq., 218; ‘luf‘immwﬁma
810y1984 Hegel 15/ Sellmann, JuS 1979, 687 et seqq. tszneyl.
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‘Siﬂim@imm'awmmhﬁd Searle, Sprechakte. Ein sprachphilosophischer Essay (Jaunssd: UNAINN
JaaeliToynnen), 1982. (iAot fuetiifunmnengs iiei3e19n Speech Acts: An Essay in
the Philosophy of Language Wuwmmmmmmﬂ A.A. 1969 laadtinfinn Cambridge - B\ILL‘ﬂ@)

Maﬂmi‘wuﬁ’]umﬂfmumml,ﬁm”ummmﬂ@ﬂummummm’] lsng Frankfurt, Willensfreieit
und der Begriff der Person (meW‘Lumiﬂ’mumm’mmmmi HAZANNNNEUDIYAAR), 1u Bieri (ed.),
Analytische Philosophie des Geistes (Rn1/510)13LA313% ), 1981, p. 287 et seqq.
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laldary Teiifiananduaun e AuniaNysnian Action non in se, sed tamen in sua causa libera (act
not free in itself but free in its cause) @ﬁulﬂiﬂm@ Hruschka, Imputaion, BYU Law Review 1986, p. 669
et seqq. — Auila.
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