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Abstract

Enforced disappearance, one of the grave of human rights violations, is
considered as an act of agents of the State or of persons or groups of persons
acting with authority, support or acquiescence of the State in which the disappeared
person is arrested, detained, abducted, or deprived of liberty in secret place. With
the concern of the United Nations, “the International Convention for the Protection of
All Persons from Enforced Disappearance” was adopted in 2006. Thailand has signed
this Convention but has not yet ratified it. This article indicates that Thailand is ready
to be a State Party of “the Convention”. However, Thailand needs the specific law
to criminalize the act of enforced disappearances, to establish the measure of

prevention of such act and to indemnify the victims.
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® Article 2 of the “For the purposes of this Convention, ‘enforced disappearance’ is considered to
be the arrest, detention, abduction or any other form of deprivation of liberty by agents of the State or by
persons or groups of persons acting with the authorization, support or acquiescence of the State, followed
by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the
disappeared person, which place such a person outside the protection of the law.”

° ity Avsaziidanet @visfiazlignnsanu dusu

"Officf of The United Nations High Commissioner for Human Rights, Enforced or Involuntary

Disappearances, Fact Sheet No. 6/Rev.3, 2009, p.7
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®Working Group on Enforced or Involuntary Disappearances, General Comment on the definition
of enforced disappearance Pinde 7 win 3

*Working Group on Enforced or Involuntary Disappearances, General Comment on the definition
of enforced disappearance Pinde 8 N 3
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""Article 6 of the Convention “1. Each State Party shall take the necessary measures to hold
criminally responsible at least:...
(b) A superior who:

(i) Knew, or consciously disregarded information which clearly indicated, that subordinates
under his or her effective authority and control were committing or about to commit a crime of enforced
disappearance;

(i) Exercised effective responsibility for and control over activities which were concerned with
the crime of enforced disappearance; and

(i) Failed to take all necessary and reasonable measures within his or her power to prevent
or repress the commission of an enforced disappearance or to submit the matter to the competent
authorities for investigation and prosecution;

(c) Subparagraph (b) above is without prejudice to the higher standards of responsibility
applicable under relevant international law to a military commander or to a person effectively acting as

a military commander.”
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