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Abstract

This research paper aims to propose some guidelines for the reform of Thai
security laws in accordance with the Security Sector Governance. It begins with the
examination of structural and organizational problems in the exercise of power as
well as the measures for restricting individual liberties according to three security laws,
namely, the Martial Law Act A.D. 1914, the Emergency Decree on Public Administration
in Emergency Situation A.D.2005, and the Internal Security Act A.D. 2008. Methodology
used in this study is qualitative method that utilizes documentary analysis coupled
with in-depth interview.

The study reveals that the structures and organizations that exercise the power
according to the three security laws are designed to give absolute authority to the
government only, without political and legal check and balance. Namely, all the three
security laws, in the first place, completely exclude the parliament’s participation in the
process of check and balance on the government’s discretion to enforce the security
laws. In the second place, they also remove the judiciary participation in the process of
seeking and dispatching compensations for the losses incurred during the period when
the security laws are in effect. These shortcomings help absolve the government from
the liability for any losses resulting from the enforcement of these security laws. At
the heart of the Security Sector Governance is that the exercise of power according to
the security laws must come under the parliamentary control in order to bring about
the system of check and balance on the government’s discretion.

The paper proposes three guidelines for the reform of the three security laws.

First, the parliament should be allowed to become part of the process of check and
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balance on the government’s discretion. Second, the Administrative Court should be
allowed to take part in investigating the lawsuits resulting from the exercise of power
according to the security laws. Third, in order to make the Security Sector Governance
practically effective, the government and the officers concerned must enforce these
security laws properly, rationally and in a manner proportionate to the actual political
situations.

[Thammasat Journal, Volume 34 No.2, 2015]

Keywords: Security Laws, Security Sector Governance, Legal Reform
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